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Am. Jur. Pleading and Practice Forms, Foreign Corporations § 9 (Complaint, petition, or declaration—Allegation of 


jurisdiction—Contract to be performed within state) 


The parties cannot confer subject-matter jurisdiction on the court, either by waiver, by consent, | or estoppel.” 


A party cannot waive an objection to a court's subject-matter jurisdiction.” On the other hand, an objection that the court lacks 
personal jurisdiction over a party can be defeated by waiver“ or estoppel." Thus, a party generally may not object to jurisdiction 
of the person when he or she has failed to raise the objection. A defendant asserting lack of personal jurisdiction by special 


appearance has the burden of negating all bases of jurisdiction. 


Once a timely objection to jurisdiction is raised by a nonresident defendant, affirmative conduct inconsistent with the objection is 


necessary to support a finding that it has been waived.® There are various types of conduct that constitute a waiver of the defense 
of lack of personal jurisdiction, such as seeking affirmative relief that is inconsistent with an initial defense of lack of personal 


jurisdiction, or filing of permissive counter-claims and cross-claims, or requests that a court take jurisdiction of a proceeding.” 


An objection based on the ground of absence of jurisdiction over the subject matter must be considered and can be raised at 


10 even on appeal. !! 


any time, 
CUMULATIVE SUPPLEMENT 
Cases: 


Under certain circumstances, the lack of personal jurisdiction is subject to waiver, i.e., defects in personal jurisdiction can 
be waived, which distinguishes personal jurisdiction from subject-matter jurisdiction, which may not be waived. Campbell v. 
Taylor, 159 So. 3d 4 (Ala. 2014). 


A litigant generally may raise a court's lack of subject matter jurisdiction at any time in the same civil litigation, even initially 
at the highest appellate instance. Gunn v. McKenna, 116 A.3d 419 (Del. 2015). 


Delivery company waived its objection to the court's personal jurisdiction on appeal, in action brought by buyer of antique desk 
against company over property damage that allegedly occurred during delivery, where company filed a general appearance and 
answer, but not a special limited appearance solely to contest jurisdiction. 735 Ill. Comp. Stat. Ann. 5/2-301(a-6). King v. Find- 


A-Way Shipping, LLC, 2020 IL App (1st) 191307, 446 Ill. Dec. 939, 172 N.E.3d 247 (App. Ct. Ist Dist. 2020). 


After the plaintiff makes a prima facie case showing that personal jurisdiction is appropriate, the burden shifts to the defendant 
to rebut that showing. Book v. Doublestar Dongfeng Tyre Co., Ltd., 860 N.W.2d 576 (Iowa 2015). 


Particular-case jurisdiction is subject to waiver. Martin v. Commonwealth, 576 S.W.3d 120 (Ky. 2019). 


When a nonresident defendant seeks dismissal for lack of personal jurisdiction, the plaintiff has the burden to establish that the 
defendant's contacts with the forum state were sufficient. Andra v. Left Gate Property Holding, Inc., 453 S.W.3d 216 (Mo. 2015). 
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Although the plaintiff—the party seeking to establish the court's personal jurisdiction over the defendant—has the burden of 


showing a prima facie case of jurisdiction, jurisdiction need not be proved by a preponderance of the evidence until trial or until 
the court holds an evidentiary hearing. Kustom Cycles, Inc. v. Bowyer, 2014 SD 87, 857 N.W.2d 401 (S.D. 2014). 


[END OF SUPPLEMENT] 
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In a civil case, a court will not exercise jurisdiction which rests on service of process on a defendant who has been decoyed, 
enticed, or induced to come within the court's reach by any false representation, deceitful contrivance, or wrongful device for 


which the plaintiff is responsible. ! If a defendant is within the jurisdiction of the court by means of fraud or trickery of the 
plaintiff, no act accomplished thereby can be allowed to stand; there is very little difference between enticing a person from one 
jurisdiction to another for the purpose of getting process on him or her and by carrying a person by force from one jurisdiction 


to another to be served with process.” The basis for this rule is not that the court did not acquire jurisdiction, but that it should 


abstain from exercising jurisdiction in view of the unfair manner in which it was procured.’ 
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Footnotes 

1 Forbess v. George Morgan Pontiac Co., 135 So. 2d 594 (La. Ct. App. 2d Cir. 1961). 

2 Fisher v. McCrary Crescent City, LLC, 186 Md. App. 86, 972 A.2d 954 (2009) (no fraud where defendant 
served with process after an unsuccessful settlement conference in the state). 

3 Zenker v. Zenker, 161 Neb. 200, 72 N.W.2d 809 (1955). 


As to the territorial limits of jurisdiction, see § 100. 
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